June 21, 2018

Mr. Eugene Vurgaftman

Baltimore County Public Schools
9610 Pulaski Park Drive, Suite 204
Baltimore, MD 21220

Re: Hernwood Elementary School
9919 Marriottsville Road
Forest Conservation Variance
Tracking #04-18-2713

Dear Mr. Vurgaftman:

A request for a variance from the Baltimore Coudbde Article 33 Environmental
Protection and Sustainability, Title 6 Forest Conaion was received by this
Department on June 11, 2018. This request progodesse the afforestation required by
Section 33-6-111 of the Forest Conservation Lawher3.1-acre limit of disturbance
(LOD) rather than the entire 19.1-acre propertsetmovate the existing Hernwood
Elementary School. The request also includesetmval of four specimen trees: a 31-
inch DBH red oak in good condition, a 30-inch DB#lroak in good condition, a 40-inch
DBH red oak in good condition, and a 32-inch DBHWay spruce in good condition.
Renovations will include construction of a new pagkiot in an existing grass area and a
new entrance to this lot from Marriottsville Roathng with an asphalt overlay to the
existing parking lot and bus loop. The project wdt impact any forested areas. Using
the LOD as the net tract area on the forest coatiervworksheet would require the
applicant to provide 0.5 acre of afforestationeast of the 1.9 acres required under full
compliance.

The Director of the Department of EnvironmentaltBction and Sustainability (EPS)
may grant a special variance to the Forest Congerveaw in accordance with criteria
outlined in Section 33-6-116(d)(1) of the Code.efiéhare six (6) criteria listed in
Subsection 33-6-116(d) and (e) that shall be usedaluate the variance request. One
(1) of the criteria under Subsection 33-6-116(dsthe met, and all three (3) of the
criteria under Subsection 33-6-116(e) must be metrder to approve the variance.

The first criterion (Subsection 33-6-116(d)(1) loétCode) requires the petitioner
show the land in question cannot yield a reasonablen if the requirement from which
the special variance is requested is imposed alhdeyrive the petitioner of all
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beneficial use of his property. The petitionealigady realizing significant use of the
property without the proposed renovations. Consetjy, full application of the law to
the entire property would not deprive the appliczirall beneficial use of the property,
only affect the cost of complying with this law.déitionally, the new construction could
be redesigned to avoid the specimen trees. Threref@ find that this criterion has not
been met.

The second criterion (Subsection 33-6-116 (d) {2Zhe Code) requires that the
petitioner show that his/her plight is due to umigurcumstances and not the general
conditions of the neighborhood. The variance regisebeing made to reduce project
costs rather than general conditions of the neigidm. Therefore, the petitioner’s
plight is due to unique budgetary circumstancesasebciated with general conditions in
the neighborhood. Consequently, we find that #eosd criterion has been met.

The third criterion (Subsection 33-6-116(d) (3tlé Code) requires that the
petitioner show that the special variance requesikahot alter the essential character of
the neighborhood. The school has existed for decadthis neighborhood, which is
predominantly residential. Granting the variarcéatilitate the completion of the
school improvements will not alter the essentialrelater of the neighborhood.
Therefore, this criterion has been met.

The fourth criterion (Subsection 33-6-116(e) (1jhad Code) requires that the
granting of the special variance will not adversafgct water quality. The project will
not impact any streams, wetlands, floodplains,sgtepes, or large contiguous forests.
Furthermore, storm water management (SWM) will tmvjoled in accordance with
Baltimore County’s SWM Law. As a result, the prepd variance will not adversely
affect water quality. Consequently, we find thas ttriterion has been met.

The fifth criterion (Subsection 33-6-116(e) (2)té Code) requires that the special
variance request does not arise from a conditiariroumstance that is the result of
actions taken by the petitioner. The petitiones hat taken any prior actions affecting
the property to necessitate this variance requBserefore, this criterion has been met.

The sixth criterion (Subsection 33-6-116(e)(3)he Code) requires that the Director
of DEPS find that the special variance, as grantedild be consistent with the spirit and
intent of Article 33 of the Baltimore County CodReducing the planting obligation
based on the LOD for the improvements to the schwoilld be consistent with the spirit
and intent of the Forest Conservation Law. Thissigecially true given the minimal area
of disturbance and the fact that no buffers ordbweould be impacted. Therefore, this
criterion has been met.
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Based on our review, this Department finds thategjliired variance criteria have
been met. Therefore, the requested variance eébfi@pproved in accordance with
Section 33-6-116 of the Baltimore County Code cayent upon the following
conditions:

1. The LOD shall be limited to the 3.1-acre area showthe plans accompanying
the variance application.

2. The 0.5 acre of afforestation shall be addressquhlggnent of a $10,890.00 fee in
lieu of planting by August 1, 2018.

3. Mitigation for the removal of the three native sipeen trees will be addressed by
a payment of a $3,056.49 fee by August 1, 2018te lwat no mitigation is
required for the removal of the nonnative Norwasusp.

4. The following note must be on all plans for thisjpct:

A variance was granted on June 21, 2018 by Balen@ounty Department of
Environmental Protection & Sustainability to all@fforestation requirements to
be based on the 3.1-acre limit of disturbanceHerdchool improvements rather
than the entire 19.1-acre property, as well agseheval of four specimen trees.
Conditions were placed on this variance to enswaethe spirit and intent of the
Forest Conservation Law were met including paynoéiat fee in lieu of specimen
tree mitigation.

5. Afinal forest conservation plan shall be submitieénd approved by EPS staff
prior to grading and sediment control plan approval

6. Granting this variance does not exempt future dgraknt activities on this
property from full compliance with the Forest Consgion Law.

It is the intent of this Department to approve thasiance. Any changes to site layout
may require submittal of revised plans and a nemamee request.

Please have the party responsible for meetingdhdittons of this variance sign the
statement on the following page and return a sigrogy of this letter to this Department
within 21 calendar days. Failure to return a sigoepy may render this approval null
and void, or may result in delays in the processiinglans for this project.
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If you have any questions regarding this correspand, please call Ms. Libby
Errickson at (410) 887-3980.

Sincerely yours,

David V. Lykens
Deputy Director

DVL/Ibe

C. Merrill Plait, Baltimore County Public Schools

I/we agree to the above conditions to bring myfmaperty into compliance with
Baltimore County’s Forest Conservation Law.

BCPS Representative’s Signature Date

Printed Name
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